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Laws & Treaties

Honduras ratifies the ICSID Convention

On 17 July 2026 the Republic of Honduras deposited
its Instrument of Ratification of the Convention on
the Settlement of Investment Disputes between
States and Nationals of Other States (the ICSID
Convention) with the World Bank, becoming the
159th Contracting State to the Convention.

In accordance with Article 68(2), the ICSID
Convention will enter into force for Honduras on
16 August 2026.

The ICSID Convention establishes the institutional
and legal framework for the settlement of
international investment disputes. It was created
to promote cross-border investment by providing
an impartial, specialized forum for resolving
investment disputes fairly, efficiently, and
conclusively.

New Canada-Ecuador Free Trade
Agreement

On 24 July 2026, Canada and the Republic of
Ecuador officially signed a comprehensive free
trade agreement.

Beyond goods and services, the treaty covers
investments, e-commerce, labor standards,
environmental protection, indigenous peoples,
and dispute resolution. The agreement will take
effect after both nations complete their respective
domestic ratification and constitutional approval
procedures

The agreement contains a chapter on investment
protection that outlines standards of fair
treatment and procedures for resolving conflicts
between foreign investors and host states.
The dispute resolution regime includes state-
to-state dispute settlement rules alongside a
comprehensive Investor-State Dispute Settlement
(ISDS) mechanism.

EU Commission opens State aid
investigation into arbitration award
ordering Spain to pay compensation to
investors

JGC, a Japanese engineering holding company,
invested in renewables installations in Spain and
benefitted from the 2007 scheme. Following the
changes, JGC started arbitration proceedings
against Spain and claimed compensation for the
foregone support it would have received on the
basis of the 2007 scheme. In 2021, an arbitral
tribunal found that Spain had infringed the
Energy Charter Treaty (ECT) and ordered Spain to
compensate JGC for losses allegedly suffered as
a consequence of the modifications of the 2007
scheme. The awarded compensation amounts to
€23.5 million, plus interest and additional costs.

Spain notified this award to the Commission under
State aid rules. Spain also informed the Commission
it had made a payment under this award to Blasket
Renewables Investment (‘Blasket’), a US fund
that was assigned the rights to the award and
has prepared and envisaged enforcement in the
Netherlands and attempted enforcement in the
United States and Belgium.

At this stage, the Commission’s preliminary view
is that the arbitration award and in any event its
implementation constitute State aid within the
meaning of Article 107(1) of the Treaty on the
Functioning of the EU (‘TFEU’), as it grants JGC
an advantage equivalent to those provided for by
the non-notified 2007 Spanish scheme. Blasket has
also benefited from the award, after acquiring the
right to it and pursuing its enforcement.

The Commission will further investigate the
measure and its compatibility with the internal
market as it has doubts that relate to a possible
breach of EU Treaties by the aid measure and
the non-compliance of the aid measure with the
criteria of the State aid guidelines applicable to
operating aid to energy from renewable sources:

« state aid is prohibited unless it is approved
by the Commission, which enjoys exclusive



competence to assess the compatibility of aid
measures with EU State aid rules;

» the dispute leading to the award was between
a Member State and an investor of a third
country on the basis of the investor-State
arbitration mechanism of the ECT. According
to the case-law of the Union courts, an
international agreement cannot affect the
allocation of powers fixed by the Treaties or,
consequently, the autonomy of the Union legal
system. By awarding compensation for the
modification of the 2007 scheme, the arbitral
tribunal substituted its own assessment to that
of the Commission by ignoring Articles 107 and
108 TFEU, the 2017 decision and the applicable
EU case law of the Court of Justice of the
European Union (‘CJEU’). The Commission
therefore has doubts about the compliance
of the measure with the general principle of
autonomy of the EU legal order and several
provisions of the EU Treaties;

e based on the evidence on file, the Commission
has not been able to conclude whether or not
the Award constitute a discrimination in breach
of Article 18 TFEU; and

« the renewables installations in which JGC
invested already benefitted from the 2013
scheme. The Commission will investigate
whether the additional support granted by
the arbitration award is necessary for the
development of an economic activity, has an
incentive effect and is proportionate. The
Commission will also investigate whether
granting such support only to JGC could unduly
distort competition.

The Commission will now carry out an in-depth
investigation to determine whether its initial
concerns are confirmed. The opening of an in-
depth investigation gives Spain and interested
third parties the opportunity to submit comments.
It does not prejudice the outcome of the
investigation in any way

Significant investor-State dispute
settlement reforms agreed by UNCITRAL

On 3 July 2026, the United Nations Commission on
International Trade Law (UNCITRAL) announced
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two significant reforms on investor-State dispute
settlement (ISDS) which were finalized at its fifty-
ninth session.

First, the Commission finalized the draft Statute
of the Advisory Centre on International Investment
Dispute Resolution which will be submitted to the
General Assembly for adoption. The draft Statute
would establish the Advisory Centre, which aims
to support States in preventing and managing
investment disputes. The Centre is expected to
provide legal advice, training and representation
support, in particular for developing countries and
least developed countries.

Second, the Commission finalized and adopted
the UNCITRAL Supplementary Provisions on the
Conduct of Proceedings to Resolve International
Investment Disputes. The provisions are described
as supplementary, as they do not replace existing
arbitrations rules. The parties may agree to use
them alongside other procedural rules, such as the
UNCITRAL Arbitration Rules or the ICSID Arbitration
Rules. Further work will be undertaken regarding
how the provisions may be applied in practice
together with other ISDS reforms being developed
by UNCITRAL Working Group Il (ISDS reform).

Arbitration centres

ICC and UNIDROIT launch public
consultation for international
investment contracts

The ICC Institute of World Business Law (ICC
Institute) and the International Institute for
the Unification of Private Law (UNIDROIT) have
launched a public consultation regarding the draft
Principles and Model Clauses for International
Investment Contracts (lICs). The consultation is
open until 15 September 2026.

A joint initiative undertaken by UNIDROIT and the
ICC Institute, the project combines UNIDROIT’s
expertise in developing uniform law instruments
and ICC’s expertise in investment arbitration and
the elaboration of model clauses for international

@ 2




contracts. It aims to foster the modernisation
and standardisation of international investment
contracts, in light of the evolving landscape of
investment law and arbitration.

The draft Principles and Model Clauses for IICs are
based on the UNIDROIT Principles on International
Commercial Contracts (UPICC), which set out
principles, commentaries and model clauses
tailored to the specific characteristics of the
investment contracts, with the goal of promoting
greater legal certainty, a better balance between
the interests of states and investors, and
sustainable investment.

ICSID releases Caseload Statistics for the
2026 year

On 14 August 2026, The International Centre for
Settlement of Investment Disputes published The
ICSID Caseload - Statistics reflects sustained and
growing demand for ICSID’s services during Fiscal
Year 2026, spanning from 1 July 2025 to 30 June
2026. During this period, ICSID administered 363
cases, the highest number of cases in a fiscal year
in its history. In addition, the Centre provided
services for 15 cases under non-ICSID rules,
including 12 cases under the UNCITRAL Arbitration
Rules.

As of 30 June 2026, ICSID had registered a total
of 1,118 arbitration and conciliation cases under
the ICSID Convention and Additional Facility Rules,
including 60 new cases in FY2026. Among the new
cases, 62% invoked ICSID jurisdiction based on a
bilateral investment treaty (BIT), 24% on other
international treaties, 8% on contracts between
a host State and an investor, and 6% on domestic
investment laws.

Insofar as it concerns States, 22% of new cases
involved States in South America, followed by
States in Eastern Europe and Central Asia and
States in Sub-Saharan Africa, each at 20%. States
in Western Europe represented 13% of new cases,
and States in the Middle East and North Africa
10%. States in North America accounted for 7%,
States in Central America and the Caribbean 5%,
and States in South and East Asia and the Pacific
3%.
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Investors from all regions were represented in
new cases in FY2026. The largest share came from
Western Europe (45%), followed by investors from
the Middle East and North Africa and investors
from South and East Asia and the Pacific, each at
14%. Investors from North America accounted for
11% of new cases, Eastern Europe and Central Asia
for 9%, and Central America and the Caribbean for
3%. South America and Sub-Saharan Africa each
represented 2%.

As regards arbitrators, conciliators, and committee
members, appointees to ICSID cases represented
52 different nationalities. First-time appointees
accounted for 8% of all appointments; among
them, 35% were women and 25% were nationals of
low- or middle-income economies

Ireland adopts ICC Arbitration Rules for
high-value construction contracts

Ireland has announced the adoption of ICC
Arbitration Rules for higher-value construction
contracts, marking a significant step in modernising
its dispute resolution framework for public works
projects.

Following an announcement by the Irish Office
of Government Procurement (OGP) on 16 June,
public works contracts exceeding €1 million will
default to ICC Arbitration, unless the parties
agree to apply an expedited domestic procedure.
This development reflects the increasing use of
established arbitration frameworks to address
complex construction disputes.

Gafta make changes in their contracts
and arbitration rules

Gafta has published revised Contracts No. 120 (FOB
in bags or bulk) and No. 122 (C&F, C&FFO, CIF or
CIFFO in bags) for the international trade of rice
in bulk or bags. The contracts took effect on 1 July
2026. Developed with former members of the London
Rice Brokers Association and Gafta’s International
Contracts Committee, the revised forms introduce
a number of improvements desighed to enhance
clarity, consistency and operational efficiency
across the international rice trade.




Changes have also been introduced in other Gafta
contracts:

« In the Quantity clauses, ‘Tolerance’ has been
updated to replace ‘margin’ for conciseness.

e Contract No. 27 has been retired, with the
contents of 27 merged into 30.

« The Quality clause in Contract No. 76 has been
amended.

e Rule 2.1 (a) and (b) under the title ‘When
samples are to be examined by arbitrators’ of
Gafta No. 125 are deleted

Investment Arbitration

Silver Bull Resources, Inc. v. United
Mexican States, ICSID Case No.
ARB/23/24. ICSID award issued on 29 May
2026 under NAFTA and USMCA

The US-based investor, Silver Bull Resources
Inc., claimed that Mexico failed to protect its
Sierra Mojada mining project in Coahuila from
an illegal local cooperative blockade that began
in September 2019. The tribunal ruled entirely
in favor of Mexico, dismissing Silver Bull’s claims
due to lack of jurisdiction and/or for being time-
barred.

Silver Bull alleged breaches by Mexico of the
latter’s obligations under Articles 1102, 1103,
1105 and 1110 of Section A of Chapter 11. Silver
Bull said it was entitled to submit these claims
pursuant to Annex 14-C of the USMCA, which
provides for certain “Legacy Investment Claims”
to be submitted to arbitration under Section
B of Chapter 11 of NAFTA (“Section B”) after
the termination of NAFTA. Mexico, on the other
hand, says that, insofar as the alleged conduct
complained of occurred after the termination of
NAFTA, on 30 June 2020, it has not consented to
claims relating to such conduct to be submitted to
arbitration, and that on the basis of the evidence
before the Tribunal Annex 14-C does not give the
Tribunal jurisdiction over these claims.
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Annex 14-C provides that each party (including
Mexico) consented to the submission to
arbitration of certain claims with respect to a
legacy investment, that is with respect to (so
far as relevant in this case) an investment of a
United States investor in the territory of Mexico
established or acquired between 1 January 1994
and 30 June 2020, and in existence on 1 July 2020.

According to the Tribunal, the meaning and effect
of Annex 14-C is that Mexico consented to arbitrate
claims where the facts alleged were capable
of constituting a breach of NAFTA only while
NAFTA was in force: that is, until 30 June 2020.
Accordingly, they upheld Mexico’s jurisdictional
objection in relation to the claims brought by Silver
Bull insofar as they related to conduct allegedly
occurred after 30 June 2020.

Case note: England & Wales

Olam Global Agri Pte Ltd v Holbud Ltd
[2025] EWHC 3187 .

Facts: The parties entered into a contract
(incorporating Gafta Form no. 49) for yellow corn
for delivery FOB from the Black Sea (Ukraine or
Romania) between March 1 and 15, 2022. Following
the Russian invasion of Ukraine, Olam Global Agri
Ltd (“Seller”) declared force majeure due to port
closures. Holbud Ltd. (“Buyer”) rejected the force
majeure notice arguing that the cargo could be
supplied from Romania, and nominated a vessel to
load from a Romanian port. The Seller, however,
insisted that performance of the contract was
suspended by the force majeure event. The
Buyer maintained its affirmation of the contract
for some time and, in the meantime, employed
its nominated vessel on other work. Eventually
the Buyer accepted the Seller’s repudiation as
terminating the contract and sought EUR 4.8
millions of damages in arbitration. The Gafta
Board of Appeal (BOA) upheld the Buyer’s claim,
but the Seller appealed to the Commercial Court
under section 69 of the Arbitration Act 1996, on
the basis that the tribunal had made legal errors
when awarding damages. The Seller argued that,
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having regard to the compensatory principle for
the assessment of damages, the burden of proof
remained on the Buyer to prove that, had there
been no repudiation, it would have been able to
perform.

Held: The Court upheld the Seller’s appeal,
emphasizing that no damages were recoverable
because the Buyer could not prove it was ready
and able to perform the contract. As he employed
the nominated vessel elsewhere and no other
vessel was nominated by the time the contract
was terminated, it could not establish that, but
for the repudiation, it would have performed the
contract. Trower J. said: “The basic principle is
that the wrongful declaration of force majeure is
not a reason to relieve the innocent party from its
obligation to prove (in order to recover substantial
damages) that, but for the repudiation, it would
have been able to perform its obligations under
the contract. The position would be different if
it is determined that the party in repudiatory
breach is estopped from relying on its contractual
right to enforce the innocent party’s obligation to
perform. In the present case, the fact that the
BOA was not asked to find, and did not find, the
necessary elements to establish an estoppel means

that the basic principle applies and the BOA was
wrong in law.” Consequently, the Buyer’s remedy
should have been either to terminate the Contract
and redeploy the vessel at that stage or to keep
the contract on foot and keep the vessel waiting.
But it did not do either of both things and lost its
right to damages.

Tip of the Month:

VI Do States benefit from sovereign
immunity against the execution of
foreign awards?

The execution of an arbitral award is governed
by the law of the State in which the execution
is sought. This law includes the law on State
immunity. Generally speaking, States do not enjoy
immunity against the execution of awards against
them if they had already agreed, by contract or
treaty, to submit the dispute to arbitration.

For more information, please contact any of the following members of our Arbitration Team:
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Albert Badia
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Ana Maria Daza

Erman Ozgur
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