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Laws & Treaties

EU Commission to defend Spain against
the enforcement of an ICSID award in US

The European Commission is seeking permission
from the European Council to defend Spain from
the enforcement of €106 million award in a US
court under the Energy Charter Treaty (“ECT”),
which could put Spain in breach of EU state aid
rules.

After Spain rolled back the state aid scheme set
up in 2007 to promote electricity generation from
clean power sources, the Japanese investor Eurus
Energy claimed losses under the ECT and won the
right to compensation in an ICSID award, with Spain
being ordered to pay €106 million plus interest in
November 2022. Eurus then assigned the award to
Blasket Renewables, a “vulture fund” specialising
in difficult-to-enforce arbitration compensation.

Now, the European Union argues that Spain could
face conflicting legal obligations - at home and
abroad - if a US court orders the enforcement of
the ICSID award. The Commission argues that if
Spain “compensates investors for losses incurred
due to the repeal of the 2007 State aid scheme”,
it amounts to state aid, meaning financial support
that a government gives to a company or investor.
Under EU rules, governments are not allowed to
give special benefits to particular businesses if
doing so would give them an unfair advantage over
competitors, unless the support has been approved
by the Commission.

The Commission considers that foreign courts’
recognition and enforcement of such financial
compensations is “incompatible with EU law” and
would undermine “the primacy of EU law,” which
the EU executive sees as “unenforceable”.

Switzerland and Saudi Arabia sign new
Bilateral Investment Treaty

Switzerland and the Kingdom of Saudi Arabia
(KSA) signed a new Bilateral Investment Treaty
(2026 Switzerland-KSA BIT or BIT). The KSA is
one of the most important destinations for Swiss
foreign investment in in the Middle East. The 2026
Switzerland-KSA BIT establishes modern rules
governing the promotion and protection of foreign
investments by Swiss nationals and companies in
the KSA, and vice versa. It replaced the previous
BIT signed by the two countries in 2006, which
ceased to be in force on 9 August 2025.

The 2026 BIT includes provisions for investor-state
mediation; regulations on third-party funding of
investor claims; and mechanisms for security
for costs applications in investment arbitration
proceedings.

The Gulf Cooperation Council and the
UK sign a Free Trade Agreement

The UK concluded a free trade agreement
(FTA) with the Gulf Cooperation Council (GCC),
comprising the Kingdom of Bahrain, the State of
Kuwait, the Sultanate of Oman, the State of Qatar,
the Kingdom of Saudi Arabia, and the United Arab
Emirates (UAE). The agreement pursues securing
long-term market access, reduce trade barriers
and unlock investment in high-growth sectors
between the contracting parties.

The ‘Dispute settlement’ chapter establishes a
state-to-state dispute settlement mechanism
for resolving certain disputes, should they arise
under the agreement. The dispute settlement
mechanism enables trade disputes to be managed
consistently, fairly, transparently and in a cost-
effective and timely manner. This mechanism
strikes a balance between strong enforcement
measures and the promotion of dispute prevention
and early resolution.



Arbitration centres

“Sampling” is removed from Gafta
arbitration rules

The Arbitration Committee of the Grain and Feed
Trade Association (“Gafta”) have noted that, in
arbitral disputes related to quality, samples are not
in practice sent by the parties to the Association or
to the Arbitrators. Instead, samples are commonly
sent to laboratories to test, analyse, and store.
For that reason, the Committee has agreed that
sampling be removed from the Gafta Arbitration
Rules Nos. 125 and No. 126.

ICSID sets up an office in Paris

The International Centre for Settlement of
Investment Disputes (ICSID) announced the
establishment of a new office in Paris. The ICSID
Paris Office will be the Centre’s first staffed
office in Europe and its second location outside
Washington, D.C.

The ICSID Paris Office will serve as the Centre’s
regional hub in Europe. From this hub, ICSID will
administer cases to the highest standards, expand
its capacity-building and training activities, and
deepen engagement with State officials, law
practitioners, organizations, and other interested
parties across the region.

Paris is already a prominent venue for ICSID
proceedings, with hearings regularly held at the
World Bank Group Paris Conference Centre and at
facilities of leading institutions with which ICSID
has established cooperation agreements. Between
July 1, 2024, and June 30, 2025, 35% of all in-
person hearings for ICSID proceedings were held
in Paris.

SIAC sighs a Memorandum of
Understanding with AIAC

The Singapore International Arbitration
Centre (“SIAC”) enters into a Memorandum of
Understanding (MOU) with the Asian International
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Arbitration Centre  (“AIAC”) to promote
international arbitration as a preferred method
of dispute resolution for resolving international
disputes. Under the MOU, the two entities will
jointly organise conferences, seminars and
workshops on international arbitration in Malaysia
and Singapore, and will invite key members of
their respective local communities to attend and
participate in major events in the two countries.

SIAC opens office in Beijing and signs a
Memorandums of Understanding with
VIAC

The Singapore International Arbitration Centre
(“SIAC”) has launched its sixth overseas
representative office in Beijing, marking its
second location in mainland China and has signed
a Memorandum of Understanding with the Vietnam
International Arbitration Centre (“VIAC”), further
expanding its international institutional network.

Alongside the Beijing launch, SIAC announced the
signing of a Memorandum of Understanding with
the VIAC, further strengthening SIAC’s institutional
ties across the Asia-Pacific region.

Investment Arbitration

Silver Bull Resources, Inc. v. United
Mexican States, ICSID Case No.
ARB/23/24.

Award dated 29 May 2026 under NAFTA (1992)
and USMCA (2018)

On 29 May 2026, an ICSID tribunal dismissed a USD
375 million arbitration claim brought by Nevada-
based Silver Bull Resources against the Mexican
government. The case involved the company’s
Sierra Mojada silver and zinc mine in northern
Mexico. The arbitration arose from Mexico’s actions
and omissions with respect to the blockade of Silver
Bull’s Sierra Mojada Project, which commenced in
September 2019. The tribunal ruled entirely in
favor of Mexico, ordering Silver Bull to reimburse
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the country for nearly $1 million in defense costs.
Silver Bull’s claim was dismissed due to a lack of
jurisdiction and/or for being time-barred.

The investor’s claim was submitted pursuant to
Annex 14-C of the USMCA, which provides a three-
yvear NAFTA legacy-claim period under the USMCA
transition regime for claims to be submitted to
arbitration under Section B of Chapter 11 of
NAFTA after the termination of NAFTA. Mexico,
on the other hand, argued that, insofar as the
alleged conduct complained of occurred after the
termination of NAFTA, on 30 June 2020, it did not
consent to claims relating to such conduct to be
submitted to arbitration, and that therefore Annex
14-C did not give the Tribunal jurisdiction (ratione
voluntatis) over these claims.

Having regard that the USMCA entered into force
on 1 July 2020, following the termination of the
NAFTA, the Tribunal held that the Annex 14-C
extended the State Parties’ consent to arbitrate
in accordance with Section B (which would
otherwise have expired with NAFTA), but not the
Section A obligations. The Tribunal said: “The
ordinary meaning of Annex 14-C is that consent
to arbitrate was established until 30 June 2023
for facts capable of constituting a breach of
NAFTA while NAFTA was in force.” Consequently,
Mexico consented to arbitrate claims where the
facts alleged could constitute a breach of NAFTA
only while NAFTA was in force: that is, until 30
June 2020. So, as all claims related to conduct
allegedly occurred after 30 June 2020 fell outside
Mexico’s consent, they were, therefore, outside
the Tribunal’s jurisdiction.

Case note: England & Wales

Transatlantica Commodities Pte Ltd v
Eurochem Trading GmbH [2026] EWHC
1494 (Comm), 18 June 2026.

Facts: Under a contract of affreightment,
charterers declared a laycan of 12-15 October
to load a cargo of fertiliser. The shipowners’
nominated a vessel which had an estimated time of
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arrival at the loading port later than the specified
laycan. The charterers then sourced an alternative
vessel from the spot market to carry the cargo.
In the arbitration the charterers successfully
claimed damages on the basis of shipowners’
breach of contract in failing to make a contractual
vessel nomination. The shipowners challenged
the arbitration award asserting that there was
delayed delivery rather than non-delivery, and
submitted that damages should not be calculated
on a contract/market loss of bargain basis.

Held: The Court dismissed the shipowner’s appeal
of the award. It confirmed that an unfulfilled
voyage obligation under a contract of affreightment
cannot be remedied by a later, different voyage.
A missed contractual slot is a breach of contract.
Substituting a different shipment later on does
not wipe away the earlier failure to perform.
The court upheld the tribunal’s finding that the
appropriate damages for non-performance apply
to the original missed cargo. Normal market-to-
contract damages applied for the unperformed
shipment.

Tip of the Month:

I Can we incorporate the arbitration
agreement of a Charterparty into a
Bill of Lading?

Where a Bill of Lading refers to the terms and
conditions of a Charterparty, the arbitration
agreement contained in the second can be
effectively incorporated into the first. Areference
clause is required in the Bill of Lading, first,
drawing specific attention to the arbitration
clause, and second, indicating the date of the
Charterparty (example: “This Bill of Lading
incorporates the terms, conditions and exceptions
of the Charterparty dated 23.03.2026”). If the two
requirements are not fulfilled, there will be no
valid incorporation of the arbitration agreement..
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